
 SEQ CHAPTER \h \r 1HARPER COUNTY, KANSAS
                                                                                                                         Agenda Item No. _ _       

     for March 16, 2020

REVISED SPECIAL USE REPORT *
CASE NUMBER:

SU-01-2020       

APPLICANT:

Steven D Bellesine Trust No. 1
AGENT:


Justin Owen, Branch Towers III
REQUEST:


Special Use requested to establish a 280’ wireless telecommunication facility in the A-2 Agricultural District.
CASE HISTORY:

 

APPROX. LOCATION:
A tract of land in NE 4 of Section 28, Township 33S, Range 5W, East of Anthony, on  KS Hwy 44, a quarter of a mile West of SE 100 Ave.
SITE SIZE:


3 acres more or less
PROPOSED USE:
         
To establish a wireless telecommunication facility
ADJACENT ZONING AND EXISTING LAND USE:

North:

A-2 Agricultural District & I-1 Industrial District – Agricultural land, Coop Grain Elevator (Northwest), communication tower

South:

A-2 Agricultural District– Agricultural land 


East:

A-2 Agricultural District – Agricultural land & one residence, 1 mile to the East on the North side of KS Highway 44

West:

A-2 Agricultural District – Agricultural land, Oil pad site 
 *
NOTE:  This report is to assist the Planning Commission to determine their findings from the evidence presented at the hearing so as to base their rezoning recommendation on the required 17 factors found in Section 11-100 H of the Zoning Regulations.  The responses initially provided need to be evaluated with the evidence and reworded as necessary to reflect the Commission's considered opinion.  Conditions attached to the motion, if any, should be carefully worded to provide instructions to the applicant and facilitate enforcement by the Zoning Administrator.  A copy of the report should be provided to the applicant before the hearing.  The completed report can be included within the minutes following the statutory required summary of the hearing or attached thereto.  The minutes and report should be forwarded to the Governing Body within 14 days to serve as a basis for their decision.
BACKGROUND INFORMATION:

This property is located in an area where there is a communication tower already in place.
(See attached aerial photo with drawing.)
FACTORS AND FINDINGS: **

1.
What are the existing uses and their character and condition on the subject property and the surrounding neighborhood? (See Adjacent Existing Land Use on page 1 of 4.)

> 

The property is surrounded by agricultural land, one dwelling to the east and a grain elevator to the northwest, which are both zoned I-1 Industrial.

2.
What is the current zoning of the subject property and that of the surrounding neighborhood in relation to the request? (See Adjacent Zoning on page 1 of 4.)

>
The property is zoned as A-2 Agricultural District.  There are two properties in the area that are zoned I-1 Industrial District.

3.
Is the length of time that the subject property has remained undeveloped or vacant as zoned a factor in the consideration?


>
No.

4.
Would the request correct an error in the application of these regulations?


>
No.  
**
NOTE:  Of those factors considered as relevant to the requested change in zoning district classification or boundary, not all factors need to be given equal consideration by the Board in deciding upon its recommendation.
5.
Is the request caused by change or changing conditions in the area of the subject property and, if so, what is the nature and significance of such changed or changing conditions?



>
There is a need for increased communication coverage.
6.
Do adequate sewage disposal and water supply and all other necessary public facilities including street access exist or can they be provided to serve the uses that would be permitted on the subject property? 

>
An unpaved road access from KS Hwy 44 is available.  Electricity will be added as needed.
7.
Would the subject property need to be platted, replatted, or in lieu of dedications made for rights of way, easements, and access control or building setback lines?

>
Platting will not be necessary on a leased site.
8.
Would a screening plan be necessary for existing and/or potential uses of the subject property? 


>
The property is required to be fenced, along with a weed mitigation plan.
  9.
Is suitable vacant land or buildings available or not available for development that currently has the same zoning as is requested?


>
 Communication towers are allowed in all districts by a Special Use in our County Zoning Regulations. 
10.
If the request is for business or industrial uses, are such uses needed to provide more services or employment opportunities?


>
N/A per Statute K.S.A.66-2019(f)(2)&(3).
11.
Is the subject property suitable for the uses in the current zoning to which it has been restricted?


>
Yes. The property could continue to be used for agricultural uses.
12.
To what extent would the removal of the restrictions, i.e., the approval of the zoning request detrimentally affect other property in the neighborhood?

>
This tower should have minimal affect on adjacent properties due to the rural neighborhood.
13.
Would the request be consistent with the purpose of the zoning district classification and the intent and purpose of these regulations?

>
 Yes.  The Zoning Regulations, in all districts, allow communication structures by Special Use that exceed the height limitations for such structures.
14.
Is the request in conformance with the Comprehensive Plan and does it further enhance the implementation of the Plan?

>
 The Comprehensive Plan for the Unincorporated Area of Harper County, Kansas:  2003-2020 does not currently address possible locations for communication towers.
15.
What is the nature of the support or opposition to the request?

>
  Public comment was made in opposition of granting the Special Use by a representative of the owner of the existing tower ¼ mile to the Northeast. No other opposition was presented.
16.
Is there any information or are there recommendations on this request available from professional persons or persons with related expertise which would be helpful in its evaluation?

>
No additional comments were made.
17.
By comparison, does the relative gain to the public health, safety or general welfare by not approving the request outweigh the loss in property value or the hardship imposed upon the applicant?

>
 The very minimal relative gain to the public health, safety and general welfare by not approving the request is further minimized by the attachment of reasonable conditions and does not outweigh the hardship imposed upon the Applicant to locate and lease another site.
CONDITIONS:
(Determine conditions, if any, applicable to the case with rewording if necessary and add additional conditions as deemed desirable.)
1. The Applicant shall be required to conform to any and all requirements imposed on this type of use by the Federal Communications Commission (FCC) and/or the Federal Aviation Administration (FAA).
2.  The Applicant shall obtain all local, state and federal permits and related inspections necessary to construct and operate a tower communication facility not exceeding 280’ in height and an application for a Zoning Permit filed with Zoning Administrator within one year of the Special Use approval otherwise the effectuating Resolution is declared to be null and void.

3.  The communication facility owner must notify the County/City Emergency Preparedness Administrator at least 10 days before the startup date of the facility so that frequencies can be coordinated with the Emergency Communication System.

4.  A graveled surface shall be maintained at all times on the entire site and access way sufficient in depth to discourage fires and the growth of weeds or a combination of plastic liner and gravel be used.  All accessory equipment must be contained on a reinforced concrete slab.
5.   No advertising signs shall be allowed on the tower or on its perimeter security fence; however, a sign not more than six square feet in size must be attached to the fence to indicate the facility owner and the name/title, address and telephone number of the party to be contacted in case of an emergency.

6.   Lighting devices placed on the tower must comply with FAA regulations.
7.   Any violation of the conditions of approval shall be a violation of the Zoning Regulations and shall render the Zoning Permit for the Special Use null and void.
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